
p p p l i c a t l  ori "os 15C61 of t h e  Potomac Qevelopment  
Corporation, p u r s u a n t  t o  II DcNR 3 1 0 8 . 1 ,  for a s p e c i a l  
e x c e p t i o r )  irrtder F e c t i o n  2 1 3  tc e s t a b l i s h  a pz i rk iny  Let ir; a 
CfiF/ I ' -4  D i s t r i c t  at premise9 515 C a p i t o l  Court, N . E . ,  
(Squa rc  "s4, Tot $121. 

Zulv 19, 19 
2uly 28, 19 

F'TTWTNGS -- - OF FACT: 

1. The Fubject s i t e  $ E  located in t h e  Capitol I i i l l  
H i s t o r i c  P i s t - r i c t  i n  the interior of Sacare 754  which i , c  
hounded b ; ~  F S t r e e t ,  N . E .  on t h e  n o r t h ,  I: S t r e e t ,  N . E .  en 
?fie south ,  2nd Streef-,  N ,F .  on t h e  west, and 3rd S t r e e t ,  
N . E .  on t h e  e a s t ,  Tt i s  k n o m  as p r e m i s e s  515  Capit01 
Cour t ,  N.E., l o c a t e d  i~? a CAP/€?.- 

2 .  The s u b j e c t  s q u a r e  is d e v e l o p e d  p r i m a r i l ~ 7  w i t h  row 
lsauses interspersed. w i t h  o f f i c e  uses  The subject p a r k i n g  
ict- is l o c z t ~ c ?  at t h e  n o r t h  er? c f  S q u a r e  7 5 4  and i s  
nc:cec;sed by C a p i t o l  Court, P".Ee The subject 102- alnuts  t h e  
Cc3priS-c.1 C c u r t  office building which  i s  s j f - u a t e d  i n  t h e  exact 
c e n t e x  of t h e  s q u a r e  to t h e  s o u t h  of  t h e  parking l o t  ip a 
CAF/C--*?-A P i s t r i c t .  

3 ,  The area  i n  t h e  imeCisl-c= vicinity of the s u b j e c t  
I ' rctperty is characterized prjrmri I y hv row h o u s e s  small 
a p x d i r i w i i t  IrJui Z c ' inqs and  low-scal e cormerc_i 3.1 u s e s  s c c h  a s  
mial I office a ~ c ?  S K ~ L I  r e t a i l  e s t a h l i s h r n e n t s .  Union S t a t i o n  
ar,C " ik -0 ?a rge  c ~ e n  a reas  t h a t  f l a n k  i t s  eastern side are 
s i l - r a t ~ d .  i n m e d i a t e l y  t o  the w e s t  cf t h e  s u  i e c t  s i t e .  The 
i nt  crsecl. i c , n  o f  Fassachusetts Avenue a n d  2nd  S t r e e t ,  N. E. i.s 

i;rF"i" c f  CAP/C-2-A z o n i n q  extends from the cc=ntc?.r of the 
subject square s o u t h  aLong the eas t  si.de o f  2 n d  S t r e e t  t o  
t h e  iiiter,c,,ccti OR of Massachuset ts  Avenue and 2ncl Street and 
east- aloncr M a s s a c h u s e t t s  Avenue  t o  Stanton P a r k .  

l c ~ a t e d  one  block to t h e  s o u t h  csE the subject site. An 

4. The R-4 Dfsf - r ic t  p e x - n l i t s  alley l e t s  upon B o a r d  
apparoval The applj cant must meet t h e  rk-0qi.ri remeri ts  of 
Scctior 213 govern inq  accesscrv p a r k j  rq- spaces I S e c t i o n  333 
governing a l l e l 7  l o f r ,  a n d  Section 2 3 0 3  governing p a r k i n g  
lc , f -s  ir, g e n e r a l .  



5 .  The Roar2 p r e v i o u s l y  approved e s t a b l i s h m e n t  of a 
parFinci l o t  on t h e  e u b - i e r t  p r o p e r t v  f o r  one vca r  i n  Order  
KO, 12329. Continued operation of t h e  lct w a s  p e r m i t t e d  f o r  
f i v e  v e a r s  i n  Order  Fo. 1 2 7 0 1 ,  and o p e r a t i o n  f o r  an  
additional f i v e  y e a r s  was allowed by Order  N o .  1 3 9 6 4 .  The 
a p p l i c a n t  secured a C e r t i f i c a t e  of Grcupancv p u r s u a n t  t o  t h e  
n n s t  r e c e n t  Foard Order .  

6. A t  the t i m e  c s f  t h e  p r i o r  P o a r d  a p p r o ~ i a l ,  t h e  l o t  
co r t a i r , ed  1 3  n a r k i n q  s p a c e s .  Subcequen t  t o  t h e  i s s u a n c e  of  
t h e  post recert QrFer, t h e  a p r i l i c a n t  constrcctecl A 
c o ~ ~ m e r c i a l  t o w n h o u s e - t y D e  d e v e l o p - e r t  cn the a l l e y  parcc? 
cont iquous  to and te t h e  immediate Forrth o f  t h e  p a r k i n q  l o t .  
The c o m w r c i a l - t y p e  townhouses a r e  l e a s e d  to s e v e r a l  
d i f f e r e n t  tenants. A f t e r  t h i s  develcpment was completed in 
1986 I t h e  appl i c a n t  r e c o n f i q u r e d  t h e  s u b j e c t  p a r k i n g  l o t  and 
reduced  t h e  nunhe r  of  pa rk ing  spaces t o  n i n e ,  t h e  number of 
s p a c e s  p r e s e n t l v  e x i s t i n q .  

7 ,  The p a r k i n q  s p a c e s  are i n  an  open are? 3rd d o  not 
e x t e n d  above t h e  l e v e l  c E  t h e  a d j a c e n t  f i n i s h e d  g r a d e .  The 
s p a c e s  are l oca t ed  off of ar a l l e y  ir, t h e  rear of t h e  
toh;nhcuses t h a t  f r o n t  (in F S t r e e t ,  They are  within 200 f e e t  
ctf the  a r e a  to whirb tbegi  a r e  accessor\'. 

8 .  Parkinq on  t h e  l e t  i , c  a v a i l a b l e  on a c o n t r a c t u a l  
b a s i s  for u s e  by t e n a n t s  of  t h e  C a p i t o l  Cour t  p r o j e c t  and 
o P he r 
c s t a k l i s h r n r n t s  ,, The lot is used  duri no weekday workinq 
hours, Few p e r s o n s  ESP thpse s p a c e s  a f t e r  working hours  c s r  
or? S a t u r d a v s  and S u n d a y s  

s 12 r r oun d i n  g o oTliTT,e r c i a 1. and re t a i 1. s e r v i e e 

9 .  I t  i s  i m p r a c t i c a b l e  t o  l o c a t e  t h e  p a r k i n a  s p a c e s  
o n  t h e  same l o t  a s  t h e  tcwnheuses  because of  t h e  r e s t r i c t e d  
s i z t .  of  t h e  l o t  caused  D v  s u b s t a n t i a l  improvements on t h e  
Lot * 

10. The a p p l i c a n t  t e s t i r i e d  t h a t  f o r  t h e  I1 \'ears that 
the lot has been used f o r  p a r k i n g ,  it h a s  n o t  been 
o b j e c t i o n a b l e  because  of noise o r  t r a f f i c ,  and it does n o t  
c r e a t e  a n  o b i e c t i o n a h l e  c o n d i t i o n  for t h e  r e s i d e n t s  of t h e  
sqiiare a t  t h e  tvpical t i m e s  t h a t  it i s  i n  u s e .  

11. The a p p l i c a n t  further t e s t i f i e d  that t h e  Lot is 
paved w i t h  an a 11  -weather  imperv ious  s u r f a c e .  Wheel s t o p s  
are i n  p l a c e  to p r e v e n t  t h e  projec- t ion of v e h i c l e s  over t h e  
Lot o r  buildins l i n e .  o u s e  i s  conducted  on  the premises  
b e s i d e s  p a r k i n g .  N o r  a r e  t h e r e  o t h e r  s t r u c t u r e s  on t h e  
p r e m i s e s .  No s e h i c u l a r  e n t r a n c e  o r  acces i s  l o c a t e d  w i t h i n  
4 0  f e e t  of  t h e  s t r ee t  i n t e r s e c t i o n .  The l o t  is not 
i l l u m i n a t e d  i n  a manner that casts l i g h t  on  neiqhhori-ng 
p r o p e r t y  
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1 2 ,  The a p p l i c a n t  t e s t i f j e d  t h a t  a p p r o x i m a t e l y  10 
p e r c e n t  o f  t h e  l o t  i s  landscaped. The lot i s  c l e a n e i  on a 
u e q u l a r  basis a t  l e a s t  e i g h t  t i m e s  p e r  month ,  

1 3 .  The a p p l i c a n t  i n d i c a t e d  t h a t  p r i o r  u s e  of t h e  l o t  
has e s t a b l i s h e ?  t h a t  1-10 d a n g e r o u s  o r  o t h e r w i s e  o b j e c t i o n a b l e  
t r a f f i c  c o n d i t i o n  has r e s u l t e d  o r  w i l l  r e s u l t  from the u s e  
and  t h a t .  t l ?~  F ~ P S P ~ ~  c h a r a c t e r  z ~ d  future deve lopmen t  of t h e  
ne ighborhood will. n o t  b e  a f f e c t e d  a d v e r s e l y  by perpi tting 
t h e  cc,ntinzued o p e r a t i o n  o f  t h e  p a r k i n g  I n t .  The lot h e i p s  
t o  r e l i e v e  t h e  6emand f o r  o n - s t r e e t  parkjnq. 

44, The O f f i c e  of Planning, [PPf  I by report d a t e d  F u l v  
11, 1989 a n d  t h r o u g h  t e s t i m o n v  a t  t h e  h e a r i n q  recommended 
approval  of  t h e  a p p l i c a t i o n  w i t h  coxlcJi t ions OP n o t e d  t h a t  
t h e  I n t  has c o n t i n u e d  t o  operate f o r  1 1  ~7ears  u n d e r  previor-is 
Roar?. ay;prc:-cial. After t h e  most r e c e n t  Roard O r d e r ,  t h e  
a p p l i c a n t  deve loped  t h e  a r e a  w i t h  townhouses  3nd 
r e c o n f i q u r e d  t h e  p a r k i n q  l o t  r e d u c i n g  t h e  number of spaces 
f rom 1 2  t o  n i n e .  OP a! so n o t e d  t h e  a v a i l a b i l  itv of  t h e  Lot 
and the ~ c r r r a l  hour s  of use .  I t  i s  the o p i n i o n  of t h e  
P f f S c e  of P lannipca  t h a t  t h e  a p p l i c a n t  h a s  m e t  a l l  o f  t h e  
reaui re rnents  c,f t h e  7 c r i n q  R e g u l a t i o n s  a ~ d  t b a t  t h ~  
r e q u e s t e d  s p e c i a l  e x c e p t i o n  should he  qran ted  w i t h  t h e  
fo l lowi-ng  ccndi tions: 

a. Approval  s h a l l  be for a p e r i o d  of  five (5) y e a r s .  

b .  AT1 p a r t s  o f  t h e  p a r k i n q  l o t  s h a l l  be k e p t  f r ee  of 
refuse and d e b r i s ;  

c .  A l l  landscaping shall be rna jn t -a i red  in a h e a l t h y  
growing  c o n d i t i o n  and i n  a n e a t  apd o r d e r l y  
a p p e a r a n c e ;  

d. A l l  paved  a reas  s h a l l  h e  maiEtained; and, 

e .  A l l  humper s t o p s  shall b e  m a i n t a i n e d .  

T h e  Board concwrs  w i t h  t h e  cpip7ion cif t h e  O f f i c e  of 
P1 a n n i  nq 

15 .  A d v i s o r y  Nej crhborhood Commission (AI\'C) 6R, 127 
l e t t e r  d a t e d  LJuly 1 3 ,  1 9 8 9 ,  expressed  s u p p o r t  f o r  t h e  
s u b j e c t  appl j c a t i o n .  The AWC i n d i c a t e d  t h a t  t h e  a p p l i c a n t  
a s r e e d  t o  allow t h e  townhouse rcsidept-s to u s e  t h e  p a r k i n g  
lot a t  n i q h t  and on weekends.  

1 6 .  The C a p i t o l  Hill R e s t c r a t i o n  S c c i e t y ,  by let-ter 
d a t e d  Julv 7 ,  1989 ,  e x p r e s s e d  s u p p c r t  for t h e  s p e c i a l  
e x c e p t i o n  i f  t h e  p r e s e n t  high s t a n d a r d  of maintendpce I 
lacdscaping and c l e a n ] - i n e s s  will be c o n t i n u e d  for t h i s  
pc?rki pa 7ct 



1 7 .  O n e  n r i -qhhor  t e s t i f i e d  ir suppcrt cf t h e  parkir1c-i 
l o t  h u t  e x p r e s s e d  a c o n c e r n  t h a t  i n  t h e  r ea r  o f  t h e  
townho~ses t h e r e  a r e  p a r k i n g  h a r r i e r s  and  l a n d s c a p i n g  which  
p r e v e n t  a c c e s s  t o  the a rea  by v e h i c l e s ,  The n e i q h b o r  
s u q q e s t d  t h a t  t h e  a p p l i c a n t  c r e a t e  z n  easement  t h e r e  making 
i t  possible t o  d r i v e  arounc? t h e  b u i l d i n g s .  

1 8 .  Respondinq  t c  t h e  n e i g h b o r s  s u g g e s t i o n ,  t h e  
appii.car,t ~ x p r e s ~ e d  an  u n w i l l i n q n e s s  t o  a c q n t r e  a n  e a s e i e n t  
ir, t h e  a r e a .  The Board finds t h a t  t h e  p r e s e n t  c a n f i g u r a t i . c n  
of t h e  s u b j e c t  3rea i c  r,ot a n  impc.cli..rnent t o  t h e  e f f i c i e n t  
u s e  of t h r  p a r k i n c r  Lot .  

1 9 .  One l e t t e r  of s u p p o r t  and two l e t t e r s  c p p o s i n q  t h e  
a p p l i c a t i o n  w e r e  s u h m i t t e d  i n t o  t h e  r e c o r d .  

C O N C L U S I O N S  OF LAW AND O P I N I O N  

Based on t h e  foregoinq  F i n d i n q s  of F a c t  and e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  the a p p l i c a n t  is s e e k i n q  a. 
s p e c i a l  e x c e p t i c n  t o  e s t a b l i s h  an  a c c e s s o r y  p a r k i n g  l o t  in a 
GAP/R-4 zone .  

The q r a n t i n q  of s u c h  2 s p e c i a l  e x c e p t i o n  r e q u i r e s  a 
showinq t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  p r o p n ~ ~ c i  use 
i s  i n  harmony w i t h  t h e  gene ra l -  p u r p o s e  a r d  i n t e n t  of  t h e  
Zsr i inq Regl i Ia t ic rs  m c l  Maps and  w j l l  no? t e ~ d  t o  a f f e c t  
a d v e r s e l y  t h e  u s e  of  n e i g h b o r i n g  p r o p e r t y .  The a p p l i c a n t  
m u s t  also m e e t  t h e  r e q u i r e m e n t s  of S e c t i o n  213 r e g u l a t i n g  
a c c e s s o r y  p a r k i n g  s p a c e s ,  S e c t i o n  333 r e g u l a t i n g  a l l e y  lots 
and S e c t i o n  2303 which se t s  f o r t h  t h e  s p e c i a l  p r o v i s i o n s  f o r  
p a r k i n g  lots in g e n e r a l .  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a t i o n  m e e t s  t h e  
s t a n d a r d s  f o r  g r a n t i n g  t h e  r e q u e s t e d  s p e c i a l  e x c e p t i o n .  The 
Board c o n c l u d e s  t h a t  t h e  cont ini ieci  use of t h i s  p r o p e r t y  as a 
park i r ig  f a c i l i t y  w i l l  not adver -se lv  a f f e c t  t h e  u s e  of 
n e i g h b o r i n q  prcpherty,  The Board i s  -of t h e  o p i n i o n  t h a t  t h i s  
l o t  is w e l l  m a i n t a i n e d  and  h e l p s  t o  a l l e v i a t e  t h e  need f o r  
p a r k i n g  i n  t h i s  newly d e v e l o p e d  a rea .  The Board c o n c l u d e s ,  
t h e r e f o r e ,  thaf- t-he p r o p o s e d  u s e  i s  i n  harrrony w i t h  t h e  
q e n e r a l  p u r p o s e  and  i n t e n t  of  t h e  Zoning R e g u l a t i o n s  and  
Maps. 

Eased  or1 the past- history of t h e  o p e r a t i o n  of  t h e  l o t  
and  i t s  small. s i z e ,  t h e  Board c o n c l u d e s  t h a t  c o n t i n u a t i o n  of  
t h i s  p a r k i n q  f a c i l i t y  w i l l  n o t  c rea te  a n v  d a n g e r o u s  o r  
o t h e r w i s e  object i o n a b l e  t r a f f i c  c o n d i t i o n s .  The Board 
concludes f u r t h e r  t h a t  thhe a p p l i c a t i o n  meets t h e  
r e q u i r e m e n t s  of S e c t i o n s  21.3, 333 and 2303 of  t h e  Z o n i r q  
P e q u l a t i o n s  



The Board h a s  ai-forded the ANC the "great weiqht" to 
which it i s  entitled. A c c o r d i ~ g l v ,  it is ORDERED that the 
application ie GRANTED, SUBJECT to ?he CONDTTTOJX that the 
parkinq ' lot comply with all the provisions of F e c t i o r  2302 
of the Zoninq R e g u l a t i o n s .  

VOTE : 3-0  (Wi1-l.iar-e F. McIntosh, P a u l a  I>. Jewel1 and 
Carrie J,. Thornhill to grant; Charles R. 
Ferris not voting, n o t  having heard the 
case)  a 

BY ORDER OF THE D.C, FOF.RD OF ZONING A D ~ ~ ? ~ ~ ' ~ ~ ~ T  

Executive Director 

UANT TO l7 .C.  CODE SEC.  1-2531 (19E17), SECTION 267 OF 
D .C I I,AW 3-38 THE ESUPrAN RLGETTS ACT O F  1 9 7 7 ,  THE APPZ ICF.P.ST 
T S  REQUIRED TO COMPLY FTJZTpY WITH THE PROVPSTONS OF D,C. LAW 
7-38, AS AMENDED, ('OT)$FIED A S  D.C. CODE,  TTTT8F: I ,  CHAPTER 2 5  
! l 9 t ? 7 )  AND THIS ORDE? I S  C ~ ~ ~ D ~ T ~ O N E ~  UPON FTTT,I8 COBIIPT,IANCE 

TC' COYPLY WITH APZY PROT71,C-TCSNS OF D.C. LAW 2-38, AS AYENDED, 
F'TTFi THOSE PROVIFlOnTS.  TFF FAITIURE OR REFtJSATt OF APPTeICANT 

SHALL RE A PROPFP BASTS FOR TFIE R E V O ~ F - ~ T O ~  OF T H I S  ORDER. 

IJRTDFF 11 DCYP 3 1 0 3 . 1 ,  " N O  D E C I S I O N  OR ORDER O F  THE BOARD 

PURSUANT TO TEE ~ U P ~ ~ , E ~ / ~ E N T A L  RE1 ES O F  P R A C T I C E  AND PROCEDURE 
SPATel", TAKF F F F E C T  UPJTII, TPJ3 DAYS P F T F P  H A V I N G  BECOME FINAL 

REFORE THE BOARD OF ZONING ADJUSTMENT. I t  

T H I S  ORDFP PF THE BOARD IS V A L I D  FOR A P E R I O D  OF SIX MOMTPS 
AFTER T I T  FFFEC"LT7E DATE O F  T H I S  ORDFR, UNLESS W I T H I N  SUCH 
PERIOD An' AFI'J~TCATTOPi FOE. A E V I I D I N C  PFRMTT OR C E R T I F L C A T F  
OF OCCUPANCY TS FILED WITH THF ~ ~ ~ A ~ ~ ~ ~ J X ~  OF CONSUPER AND 
REGUIA'I'ORT AFFAIRS a - 


